SUBDIVISION ROADWAYS

Does your Town’s Subdivision Ordinance provide for quality roadway
construction in your community?

Key Construction Components:

A.

Clearing the full width of the right-of-way and grubbing stumps and
topsoil

Grading the cross-slope and profile of the subgrade to the same shape as
the finished roadway surface

Use of geotextile in areas of soft clay soils in the subgrade

Gravel
1. Subbase course: coarser gravel with larger maximum stone size (6")
2. Base course: 2" or 4" maximum stone size

Drainage, Drainage, Drainage
1. Culvert types and sizes
2. Ditch depths and shape
3.  Stone ditch in steep areas

Pavement
1. Base course: coarser hot mix asphalt
2. Wearing course: finer hot mix asphalt

Does your Town’s Subdivision Ordinance provide for safe roadways in
your community?

Key Design Elements:
A. Road travel way and shoulder widths
B. Minimum and maximum grades: Consider allowing steeper grades for
paved surfaces vs. gravel surfaces
C. Roadway geometry
1. Horizontal and vertical curves
2. Intersections
3.  Sight distance
D. Require the roadway design to be completed by a professional engineer

1. Plan and profile sheets
2. Typical cross section or cross sections at 50-foot intervals
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II1.

Inspection and Testing
Inspection

The purpose is to see that the roadway construction is in conformance with
the plans approved by the planning board. Various inspection approaches
are available for communities to consider.

1. Periodic inspections by Town engineer or road commissioner
2.  Escrow account to provide for inspections by an independent
professional engineer

a.  periodic inspections with reports to the planning board
b. full-time inspection to certify the construction meets the Town
standards.

Testing

The purpose is to see that the construction materials meet the requirements
of the Subdivision Ordinance.

Escrow account required for use of an independent soils testing firm
Confirm gravel gradation by testing samples in the lab

Confirm gravel compaction by conducting field density tests
Pavement (not typically tested at the local level)
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and construction requirements of this Ordinance. “As built" plans shall be submitted to the
Municipal Officers.

SECTION X. Performance Guarantees

A,

Types of Guarantees: With submittal of the application for a street approval, the
applicant shall provide one of the following performance guarantees for an amount
adequate to cover the total construction costs taking into account the time-span of the
construction schedule and the inflation rate for construction costs.

1. Either a certified check payable to the Town or a savings account or certificate of
deposit naming the Town as owner for the establishment of an escrow account;

2. Aperformance bond payable to the Town issued by a surety company approved by
the Municipal Officers;

3. Anirrevocable letter of credit from a financial institution establishing funding for
the construction from which the Town may draw if construction is inadequate
approved by the Municipal Officers; or4.  An offer of conditional approval
limiting the number of units built or lots sold until all required improvements have
been constructed.

The conditions and amount of performance guarantee shall be determined by the Board
with the advice of the Road Commissioner and Municipal Officers.

Contents of Guarantee: The performance guarantee shall contain a construction
schedule, cost estimates for each major phase of construction taking into account
inflation, provisions for inspections of each phase of construction, provisions for the
release of part or all of the performance guarantee to the developer, and a date after
which the developer will be in default, and the Town shall have access to the funds to
finish construction.

Escrow Account: A cash distribution to the establishment of an escrow account shall be
made by either a certified check made out to the municipality, the direct deposit into a
savings account, or the purchase of a certificate of deposit. For any account opened by
the subdivider, the municipality shall be named as owner or co-owner, and the consent of
the municipality shall be required for a withdrawal. Any interest earned on the escrow
account shall be returned to the applicant except for any portion of the interest earned
which was needed in addition to the principal of the escrow account to pay for
completion of the required improvements.

Performance Bond: A performance bond shall detail the conditions of the bond, the
method for release of the bond or portions of the bond to the applicant, and the
procedures for collection by the municipality. The bond documents shall specifically
reference the project for which approval is sought.
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Letter of Credit: An irrevocable letter of credit from a bank or other lending institution
shall indicate that funds have been set aside for the construction of the street and may not
be used for any other project or loan.

Release of Guarantee: Prior to the release of any part of the performance guarantee, the
Board shall determine to its satisfaction that the proposed improvements meet or exceed

the design and construction requirements for that portion of the improvements for which
the release is requested.

Default: If, upon inspection, it is found that any of the required improvements have not
been constructed in accordance with the plans and specifications filed as part of the
application, the Code Enforcement Officer shall so report in writing to the Municipal
Officers, the Board, and the subdivider or builder. The Municipal Officers shall take any
steps necessary to preserve the Town's rights.

Privately-Owned Roads: Where streets are to remain privately-owned roads, the
following words shall appear on the recorded plan.

“All roads shall remain private roads to be maintained by the developer or the lot owners
and shall not be accepted or maintained by the Town."

SECTION XI. Inspection

A.

Notification of Construction: At least five (5) days prior to commencing street
construction or alteration of roads, the applicant shall.

1. Notify the Code Enforcement Officer in writing of the time when (s)he proposes to
commence construction so that the municipal officers can arrange for inspection to
be made. The inspecting official shall assure that all municipal specifications,
requirements and conditions of approval shall be met during the construction and

shall assure the satisfactory completion of improvements required by the Planning
Board.

2. Deposit with the municipal officers a check for the amount of 2% of the estimated
costs of construction and improvements to pay for the costs of inspection. 1fupon
satisfactory completion of construction and cleanup there are funds remaining, the
surplus funds shall be refunded to the applicant within 30 days. If the inspection
account shall be drawn down by 90%, the applicant shall deposit an additional 1%
of the estimated costs of construction and improvements.

Noncompliance With Plan: Upon finding that the improvements have not been
constructed in accordance with the approved plans and specifications, the inspector shall
so report in writing to the Municipal Officers, Planning Board, Code Enforcement
Officer and applicant. The Municipal Officers shall take any steps necessary to assure
compliance with approved Plans.

Modification During Construction: If at any time it appears necessary or desirable to
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modify the required improvements before or during construction of the of the required
improvements, the inspecting official is authorized to approve minor modifications due
to unforeseen circumstances such as encountering hidden outcrops of bedrock, natural
springs, etc. The inspecting official shall issue any approval under this section in writing
and shall transmit a copy of the approval to the Municipal Officers, Planning Board and
Code Enforcement Officer. Revised plans shall be filed with the Planning Board for the
record. For major modifications, such as relocation of rights-of-way, changes in grade by
more than 1%, etc the applicant shall submit to the Planning Board an amended
application for review and approval.

SECTION XII. Waivers

A.

Where the Board finds that extraordinary and unnecessary hardships may result from
strict compliance with this Ordinance, or where there are special circumstances of a
particular plan, it may waive any provision of this Ordinance provided that such waiver
will not have the effect of nullifying the purpose of this Ordinance, the Comprehensive
Plan, or any other ordinance or law,

In granting any waiver, the Board shall require such conditions as will, in its judgment,
secure substantially the objectives of the requirements so waived.

SECTION XIII. Separability

If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not
affect the validity of the remaining portions thereof.

SECTION XIV. Appeals

An appeal may be taken within 30 days from the Board’s decision on the application, by any
party to Superior Court in accordance with Rule 80B. of the Maine Rules of Civil Procedure.

SECTION XV. Amendments

A.

Initiation of Amendments: An amendment to this Ordinance may be initiated by:
1. The Planning Board, provided a majority of the Board has so voted;

2. Request of the Municipal Officers; or

3. Written petition of a number of voters equal to at least 10 percent of the number of
voters cast in the municipality at the last gubernatorial election.
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B. The Planning Board shall hold a public hearing on the proposed amendment.
Notification of the hearing shall be posted and advertised in a newspaper of general
circulation in the municipality at least seven (7) days prior to the hearing.

C.  Adoption of Amendment: An amendment of this Ordinance shall be adopted by a
majority vote of the Town Meeting.

SECTION XVI. Violations and Enforcement

A. No person, firm, corporation or other legal entity may undertake activities governed by
this Ordinance without first having a final plan thereof approved by the Planning Board.

B. Any person, including but not limited to a landowner, a landowner’s agent or contractor,
who orders or conducts any activity in violation of this Ordinance shall be penalized in
accordance with the provisions of Title 30-A M.R.S. A. Section 4452. Each day a
violation exists shall be considered a separate violation.

SECTION XVIIL. Definitions
In this Ordinance, the following terms have the following meanings unless a contrary meaning
is required by the context or is specifically prescribed. Terms not defined shall have their
customary dictionary meaning,
Privately Owned Street: A street which is not intended to be dedicated as a townway.
Street: Public and private ways such as alleys, avenues, highways, roads and and other rights-
of-ways, as well as areas on a subdivision plans designated as rights-of-ways for vehicular

access, other than driveways, farm roads or logging roads.

Arterial Street: A major thoroughfare which serves as a major traffic way for travel between
and through the municipality.

Collector Street: A street servicing at least fifteen lots or dwelling units, or street which serves
as feeder to arterial streets and collector of traffic from minor streets.

Existing Public Street: Roads which are maintained by the Town of Xxx and the State of
Maine.

Industrial or Commercial Street: A street servicing industrial or commercial uses.
Minor Street: A street servicing less than fifteen lots or dwelling units.

Reconstructed: Reconstructed means the rebuilding of a road or section of a road to improve
its serviceability.
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Repair: Repair means to take necessary action to fix normal damage or storm damage.

Reserve Frontage Street: A street which provides residential frontage other than that on a
through traffic street.

Common Driveway: A vehicle accessway serving two dwelling units.
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